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Commissioner for Patents 
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Alexandria, VA 22313-1450 

Attention: BOX AF 

Sir: 

On July 1 , 2005, the Examiner issued a non-final Office Action. On October 3, 2005, 
Applicant filed an Amendment. On October 25, 2005, the Examiner issued a Notice of Non- 
Compliance, which cannot be found on the PTO PAIR web-site. On the same day the Examiner 
issued an Office Action having a due date of November 25, 2005, making no rejections, 
asserting in the "Detailed Action" various interpretations of the claims, and also asserting the 
application was not in compliance with MPEP §§ 2163 B(ll), 608.01 (o) and 608.04. However, no 
rejections of the claims were made. On November 8, 2005, Applicant filed a Response to 
Notice, traversing the Notice of Non-Compliance and interpretations of the Office Action, without 
amending the claims. On September 14, 2006, the Examiner issued a Final Office Action with 
new grounds for rejection under 35 U.S.C. §§112 and 1 03. 

As the Office Action of November 25, 2005 contained no rejections, it was a withdrawal 
of the prior rejection under 35 U.S.C. § 1 03 in the July 1 , 2005 Office Action. Therefore, as no 
prior rejection was outstanding and the "Response to Notice" of October 25, 2005 did not amend 
the claims, the rejections under 35 U.S.C. §§112 and 1 03 are new grounds for rejection. As a 
result, the Examiner introduced new grounds of rejection that was not necessitated by 
applicant's amendment of the claims. 



The applicant respectfully requests that the finality of the Action be withdrawn. (See 
MPEP § 706.07(a)). 

It is believed that no fees are necessary with respect to this paper. If, however, fees are 
due please obtain same from deposit account 19-3935. 

Respectfully submitted, 

STAAS & HALSEY LLP 
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